Lawmaking for Development. Explorations into the Theory and Practice of International Legislative Projects by Arnscheidt, J. et al.
Lawmaking for Development
Law, Governance, and Development
The Leiden University Press series on Law, Governance, and
Development brings together an interdisciplinary body of work about
the formation and functioning of legal systems in developing
countries, and about interventions to strengthen them. The series aims
to engage academics, policy makers and practitioners at the national
and international level, thus attempting to stimulate legal reform for
good governance and development.
General Editors:
Jan Michiel Otto (Leiden University) and Benjamin van Rooij (Leiden
University)
Editorial Board:
Abdullahi Ahmed An-Naím (Emory University)
Keebet von Benda Beckman (Max Planck Institute for Social Anthropol-
ogy)
John Bruce (Land and Development Solutions International)
Jianfu Chen (La Trobe University)
Sally Engle Merry (New York University)
Julio Faundez (University of Warwick)
Linn Hammergren (World Bank)
Andrew Harding (University of Victoria)
Fu Hualing (Hong Kong University)
Goran Hyden (University of Florida)
Martin Lau (SOAS, University of London)
Christian Lund (Roskilde University)
Barbara Oomen (Amsterdam University and Roosevelt Academy)
Veronica Taylor (University of Washington)
David Trubek (University of Wisconsin)
Lawmaking for Development
Explorations into the theory and practice of
international legislative projects
Edited by
J. Arnscheidt
B. van Rooij
and J.M. Otto
Leiden University Press
Cover design: Studio Jan de Boer, Amsterdam
Layout: The DocWorkers, Almere
ISBN 978 90 8728 046 8
e-ISBN 978 90 4850 607 1
NUR 759 / 828
© J. Arnscheidt, B. van Rooij, J.M. Otto / Leiden University Press, 2008
All rights reserved. Without limiting the rights under copyright re-
served above, no part of this book may be reproduced, stored in or in-
troduced into a retrieval system, or transmitted, in any form or by any
means (electronic, mechanical, photocopying, recording or otherwise)
without the written permission of both the copyright owner and the
author of the book.
Contents
Abbreviations 7
Lawmaking for development: An introduction
B. van Rooij, J. Arnscheidt, and J.M. Otto 11
1. Law and development, law and economics and the fate
of legal technical assistance
S. Newton 23
2. Using legislative theory to improve law and
development projects
J.M. Otto, W.S.R. Stoter, and J. Arnscheidt 53
3. Quality of legislation: A law and development project
N.A. Florijn 75
4. Lawmaking, development and the Rule of Law
A.W. Seidman and R.B. Seidman 91
5. Legislation in a global perspective
I.C. van der Vlies 133
6. Bargaining about the land bill: Making effective legislation
to protect arable land in China
B. van Rooij 145
7. Amalgamating environmental law in Indonesia
A.W. Bedner 171
8. Lawmaking in the new South Africa
R.B. Mqeke 199
9. Comments on lawmaking and legal reforms in Central Asia
J.J. Deppe 217
10. The codification process of Russian civil law
F.J.M. Feldbrugge 231
11. The Russian experience: A Dutch perspective on
legislative collaboration
W. Snijders 245
References 255
List of contributors 271
Index 273
6 CONTENTS
